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City Commission 
October 16, 2017 

 
Mayor Mark Warba called the regular meeting of the City Commission to order at 6:30 
p.m.           
 
Present: Commissioners Lynn Anderson, Tom Hogenson, Lorraine James, and Dan 
Rothstein; Mayor Mark J. Warba; City Manager Mark Gifford; City Attorney Eric D. 
Williams; and City Treasurer Aaron Kuhn.    
 
Absent:  None  
 
There were 18 people in the audience. 
 
PLEDGE OF ALLEGIANCE  
 
APPROVAL OF THE AGENDA  - The resolution pertaining to the airport (10c) will be 
10b and the traffic orders will be 10c.   
 
APPROVAL OF MINUTES 
 
Commissioner Hogenson moved, seconded by Commissioner James that the minutes of 
October 2, 2017 regular meeting be accepted. 
 
Yeas:  Anderson, Hogenson, James, Rothstein, Warba  
Nays:  None 
 
Commissioner James moved, seconded by Commissioner Hogenson that the minutes of 
October 2, 2017 closed session be accepted. 
 
Yeas:  Anderson, Hogenson, James, Rothstein, Warba  
Nays:  None 
 
SPECIAL ORDERS OF THE DAY – None 
 
STUDY SESSION  
 
a. Request For Qualifications (RFQ) for Realtors for the sale of surplus property –  
Director of Neighborhood Services, Mark Sweppenheiser, stated that the City would be 
sending out RFQ for Commercial Real Estate Agent/Broker to help with the sale of the 
City’s more valuable property.  An example would be the former Hanchett’s site.  The 
smaller parcels of land would still be sold under the City’s sealed bid process.   
 
The RFQ’s would be advertised on the website, local paper, sent to local realtors and 
firms and advertised in trade magazines.  Once the RFQ’s are received, interviews would 
be performed and the person/firm being recommended, would be presented to the City 
Commission for approval.   
 
b.  Draft Wastewater Contract - City Manager, Mark Gifford, stated that there will be a 
meeting tomorrow and that the revised wastewater contract will be sent to the 
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Commission as soon as it is completed.  It will also be placed in the Commission’s 
dropbox.  This will be an action item on the November 6, 2017 City Commission meeting. 
 
Mr. Stanek thanked everyone who worked on this contract with the townships.  Big Rapids 
Township will have a special meeting before November 6th to discuss the contract. 
 
PUBLIC COMMENT – None 
 
PUBLIC HEARING –  None 
 
City Manager, Mark Gifford, commented that the City has extended an offer of 
employment to Erik Easterly for the Civil Engineer position.  Mr. Easterly has accepted 
the offer and will be starting his employment in January 2018.  Mr. Easterly would be a 
City employee and his salary and benefits would be shared with the Mecosta County 
Road Commission on a 50/50 basis. 
 
John Currie expressed his happiness and believes that this will work out very well.  He 
also stated that the Road Commission has already agreed upon this contract and that 
they will be meeting again tomorrow morning.   
 
RESOLUTION NO. 17-150 

 
Commissioner Hogenson moved, supported by Commissioner Rothstein, the adoption of 
the following resolution.   

 
RESOLUTION AUTHORIZING AGREEMENT BETWEEN THE  

CITY OF BIG RAPIDS AND THE MECOSTA COUNTY ROAD COMMISSION  
FOR EMPLOYMENT OF A CIVIL ENGINEER 

 
 WHEREAS, the City of Big Rapids and the Mecosta County Road Commission 
have been in discussing the idea of sharing in the expense of a Civil Engineer Position, 
and 
 
 WHEREAS, the City and the Road Commission both spend significant resources 
on engineering services and having a civil engineer on staff could be a cost saving to both 
organizations, and 
 
 WHEREAS, the engineer would be a City employee with the pay and benefits for 
the position funded jointly by the City and the Road Commission, and   
 
 WHEREAS, the attached contract should save money for both units of local 
government and work well for both the City of Big Rapids and Mecosta County Road 
Commission.  
 
 NOW, THEREFORE, BE IT RESOLVED, that the Interlocal agreement for the 
sharing of a Civil Engineer between the City of Big Rapids and the Mecosta County Road 
Commission is approved in the form that is attached, and the Mayor is authorized to sign 
said agreement.  
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Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None  
The Mayor declared the resolution adopted.  
Date:  October 16, 2017 
 
RESOLUTION NO. 17-151 

 
Commissioner Anderson moved, seconded by Commissioner Hogenson, the adoption 
of the following: 

 
RESOLUTION ACCEPTING BID FOR PAVING OF  

SWEDE HILL PARK 
 

WHEREAS, The City applied to the Swede Hill Trust Fund and the Riverwalk Trust 
Fund that are both managed by the Mecosta County Community Foundation to pave the 
Swede Hill Park parking lot, and  

 
WHEREAS, The Community Foundation supported the request in the amounts of 

$36,100 (Swede Hill Trust Fund) and $18,900 (Riverwalk Trust Fund) for a total of 
$55,000, and  

  
 WHEREAS, the City solicited bids, whereby five bids were received with staff 
recommending the bid of Rieth Riley Construction Co. Inc., Big Rapids, MI be accepted 
for the paving of Swede Hill Park. 
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Commission accept the bid 
of Rieth Riley Construction Co. Inc. in the amount of $52,680.00 for the paving of Swede 
Hill Park and that the cost be expensed from Account Numbers 716-249-967.064 and 
719-249-967.064.   
 
Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None  
The Mayor declared the resolution adopted.  
Date:  October 16, 2017 
 
City Manager Mark Gifford outlined the Fixed Based Operator option and the City 
Management option.   
 
Fixed Based Operator Option:   
 
The City solicited Requests for Qualifications for Fixed Based Operators.   Two proposals 
were received.  The first proposal was from Gary Wall, Troposphere Ventures, LLC of 
North Fond du Lac, Wisconsin.  Mr. Wall’s proposal did not meet the content requirements 
of the bid and was not considered. 
 
The second proposal was from Dan Williams, Williams Air Power, Lowell, Michigan.  Mr. 
William’s proposal was complete and was followed up with a phone interview on October 
6th.  Mr. Williams does not have any staff other than himself at the current time, but would 
begin hiring staff upon approval.  Mr. Williams is an airplane mechanic by trade and would 
operate his business at the airport while also being the Manager.  The framework for his 
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costs would be identical to those in the current contract with Colt Aviation.  Mr. Williams 
would not relocate to the area until sometime in the future.  Mr. Williams is very 
knowledgeable about airports; however, the proposal of Williams Air Power did not 
provide a thorough plan for the staffing needs of the facility.  Without proper staffing the 
City would likely experience a significant drop off in services at the airport.    
 
City Management Option:    
 
The City Management option centers around the idea of appointing an existing City 
employee as the part-time Airport Manager and hiring new City employees to support the 
manager, staff the facility and continue the high level of service that Colt has established.   
 
Steve Schroeder, Deputy Director of Public Safety, expressed interest in this option early 
in the process and has taken steps to learn more about the demands of an Airport 
Manager.  The State of Michigan certifies Airport Managers and Mr. Schroeder attended 
this training in September.  Selling fuel is a large component of the airport’s revenues and 
ensuring that the fuel sold is safe is a high priority in the industry.  Mr. Schroeder attended 
a training to learn about the requirements for fuel testing.   
 
A major concern of appointing Mr. Schroeder to Airport Manager is his current role and 
responsibilities in the Public Safety Department.  Mr. Schroeder manages the Fire 
Division but also spends a lot of time on administrative issues within the Police Division 
including budgeting, hiring and employee issues.  To allow time to properly manage the 
airport, the City would promote a Police Sergeant to the position of Lieutenant.  The 
Lieutenant would take over those administrative duties that Mr. Schroeder is responsible 
for within the Police Division.  This would not result in the addition of any new police 
officers. 
 
Posting of a full-time administrative assistant and a part-time airport technician resulted 
in multiple applications for the full-time position and two applications for the part-time 
position.  On October 5th, three candidates with airport experience were interviewed.  The 
top candidate for the job is Beth Ranger, who is currently an employee of Colt.  The two 
candidates for the part-time position are both currently Colt employees.  Hiring current 
airport or Colt employees as City employees would be a great step in achieving a smooth 
transition. 
 
Continuation of Service Level: 

 
Colt did many things that helped to grow the airport including after-hours service, 
providing a full-service mechanic, flight school, assisting with fueling, special events, 
maintenance of the grounds, hanger rentals for visitors etc... 
 
The Commission and those involved with the airport have consistently expressed that a 
top priority is maintaining that high level of service.  Hiring the highly qualified personnel 
that currently work for Colt is an excellent step in maintaining the existing service level.  
Other things that have been done to work towards that goal include the following: 
 

• Dave Bordano is the current Colt mechanic and by all accounts having 
mechanic services available is vital to keeping and growing users of the 
airport.  Staff has met with Mr. Bordano and he wants to continue working 
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at the airport.  He has operated both as a subcontractor and as an 
employee of Colt.  Mechanic services are a pass through of his costs to 
those having the work done.  The City will develop an arrangement that 
keeps Mr. Bordano’s services available. 

• Maintenance – Colt maintained the grounds and some of the equipment at 
the Airport.  Staff has met with Colt to understand the maintenance needs 
of the facility. 

• After hours – responding to airport customers at all hours and on weekends 
is important to their overall satisfaction.  The City would staff the facility 6 
days a week and develop a system for after hour call outs. 

• Special Events – Colt organized major annual events such as Airfest as 
well as weekly events such as Chili Saturdays.  These events will be 
continued and potentially expanded. 

 
The only loss of service that is anticipated is the flight school and airplane rental.  Colt 
owned an airplane that was available for pilots who did not have an airplane and it was 
used for operation by personnel training new pilots.  The City does not own a plane and 
likely does not want to own and operate an aircraft.  However, having a flight school is 
very important to the airport.  The City will be looking to develop a relationship with 
another organization that can provide that service.  
 
Budget: 
 
Attached is the financial analysis prepared by the Treasurer showing the net result of over 
$96,000 in savings to the general fund if the City manages the airport.  Changes to the 
airport budget would be needed to accommodate the new structure and responsibilities 
of City management.  The Treasurer would have those prepared for consideration by the 
Commission at an upcoming meeting.   
 
City Manager Mark Gifford recommends the appointment of Mr. Schroeder to the position 
of Airport Manager, giving him the authority to designate. 
 
Mayor Warba would like to see the following three items: 
 
1.  A review process in place for Mr. Schroeder in his new role, as well as performance 
review of the airport.    
 
2.  Mr. Kuhn has commented that the City will see a savings of approximately $96,000, it 
will be Mr. Kuhn’s responsibility to monitor the finances of the airport.     
 
3.  Airport Advisory Board – If possible, the Mayor would like to see this advisory board 
turned into a City board.  Would like the board to make suggestions on maintenance and 
customer satisfaction.  
 
Commissioner James would like to see an airport closing report for Colt at the end of 
October, and then quarterly in the future. 
 
Commissioner Rothstein commented he had talked to Mr. Lafferty over time and it 
seemed that Mike had reached most of his goals for the airport.  The City needs to 
maintain these goals with Mike in mind.   
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Ralph Gould, Big Rapids, spoke in favor of a City run airport and expressed having a 
committee to offer suggestions, if the need was there.  He also expressed the importance 
of having an airport manager that had a fire background.  Mr. Gould moved his plane from 
the Fremont airport to Big Rapids because of the service he received from the staff.  
Maintaining the current staff at the airport would also be beneficial.   
 
Bob Hampson spoke in favor of a City run airport and commented that he has used the 
services at the airport for 20 years.   
 
Peggy Lafferty commented that Mr. Schroeder has the same passion that Mike had and 
she is in favor of the City running the airport.  
      
RESOLUTION NO. 17-152 

 
Commissioner Hogenson moved, supported by Commissioner James, the adoption of the 
following resolution.   

 
RESOLUTION CHOOSING A DIRECTION ON HOW  

ROBEN HOOD AIRPORT WILL BE OPERATED 
 

 WHEREAS, per resolution no. 11-139, dated December 5, 2011, the City 
contracted with Colt Aviation, Inc. for a FBO/Manager of the Roben Hood Airport, and  

 
 WHEREAS, upon the passing of Colt Aviation’s President, Mike Lafferty, the City 
has been working with Mrs. Peggy Lafferty in the running of Roben Hood Airport until 
Colt’s contract expires October 31, 2017, and 
 
 WHEREAS, the City decided to explore the options of 1) having a City run airport 
or 2) contracting out the Fixed Based Operator, and 
 
 WHEREAS, the City solicited bids for Fixed Based Operator, whereby two bids 
were received, Gary Wall, Troposphere Ventures, which was rejected for not complying 
to the bid specifications, and Daniel Williams of Williams Air Power, Inc., and 
 
 WHEREAS, the City also interviewed applicants for airport personnel, and 
 
 WHEREAS, upon staff review, it is staff’s recommendation to take the direction of 
a City run airport, which would have a significant cost savings to the City.    
 
 NOW, THEREFORE, BE IT RESOLVED, that the City Commission accept staff’s 
recommendation to appoint Steve Schroeder to the position of Airport Manager and 
designate staff to hire the needed personnel to staff the airport. 
  
Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None  
The Mayor declared the resolution adopted.  
Date:  October 16, 2017 
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RESOLUTION NO. 17-153 
 
Commissioner Rothstein moved, seconded by Commissioner Anderson, the adoption of 
the following: 
 

RESOLUTION APPROVING TRAFFIC 
CONTROL ORDER NO. 527 

FOR EASTWOOD EARLY CHILDHOOD COMMUNITY CENTER 
 
 WHEREAS, in accordance with the provisions of Act 32, public Acts of 1956, 
Section 2.53, the Department of Public Safety has made the following: 
 
 

Change the “10-minute & handicapped parking” sign on the eastside of the 
400 block of 3rd St. just south of the Eastwood Early Childhood Community 
Center driveway to only “handicapped parking”.  
 
Also, change the two “No parking” signs south of the previously named sign 
in the 400 block of 3rd St. on the eastside of the street to “10-minute parking”. 
 
  
BE IT RESOLVED, that the City Commission hereby approves the above Traffic 

Control Order. 
 

Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None  
The Mayor declared the resolution adopted.  
Date:  October 16, 2017 
 
RESOLUTION NO. 17-154 
 
Commissioner Anderson moved, seconded by Commissioner Hogenson, the adoption 
of the following: 
 

RESOLUTION APPROVING TRAFFIC 
CONTROL ORDER NO. 528 

FOR IVES AVENUE  
 
 WHEREAS, in accordance with the provisions of Act 32, public Acts of 1956, 
Section 2.53, the Department of Public Safety has made the following: 
 
 

Place a stop sign at the southeast corner of the intersection of Ives Ave. at 
Oak St. to stop northbound Ives Ave. traffic. 
 
Place a stop ahead sign on the southeast corner of Ives Ave. and Chestnut 
St.  
 
Move the Hospital sign from the southeast corner of Ives Ave. and Oak St. 
across the intersection to the northeast corner of the same intersection. 
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BE IT RESOLVED, that the City Commission hereby approves the above Traffic 
Control Order. 

 
Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None  
The Mayor declared the resolution adopted.  
Date:  October 16, 2017 
 
RESOLUTION NO. 17-155 
 
Commissioner Anderson moved, seconded by Commissioner Rothstein, the adoption of 
the following: 
 

RESOLUTION APPROVING TRAFFIC 
CONTROL ORDER NO. 529 
FOR THE SWAN BUILDING  

 
 WHEREAS, in accordance with the provisions of Act 32, public Acts of 1956, 
Section 2.53, the Department of Public Safety has made the following: 
 

Upon review of Traffic Order #502, the “No parking” signs in the area on the 
west side of Ives Avenue, from North Campus Drive and continuing to the 
loading dock or bridge of the Swan Building shall be removed as the 
demolition and site construction on the campus of Ferris State University is 
complete. 
  
BE IT RESOLVED, that the City Commission hereby approves the above Traffic 

Control Order. 
 

Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None  
The Mayor declared the resolution adopted.  
Date:  October 16, 2017 
 
RESOLUTION NO. 17-156 
 
Commissioner Anderson moved, seconded by Commissioner Hogenson, the adoption 
of the following: 
 

RESOLUTION APPROVING TRAFFIC CONTROL ORDER NO. 530 
FOR CITY PARKING LOT 10 LOCATED AT 117 E. GRAND TRAVERSE  

 
 WHEREAS, in accordance with the provisions of Act 32, public Acts of 1956, 
Section 2.53, the Department of Public Safety has made the following parking sign 
changes: 
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The parking signs for the parking lot in the 100 block of E. Grand 
      Traverse St., just west of Osceola St, are to be reconfigured in the  
       following manner:  

 
The north row shall be “All day parking/ no overnight parking.” 
  
The middle row shall be “3-hour parking.” 
 
The south row shall be “All day parking/ overnight parking.” 

 
 
  
BE IT RESOLVED, that the City Commission hereby approves the above Traffic 

Control Order. 
 

Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None  
The Mayor declared the resolution adopted.  
Date:  October 16, 2017 
 
RESOLUTION NO. 17-157 
 
Commissioner James moved, seconded by Commissioner Anderson, the adoption of 
the following: 
 

RESOLUTION APPROVING TRAFFIC CONTROL ORDER NO. 531 
FOR FERRIS DRIVE 

 
 WHEREAS, in accordance with the provisions of Act 32, public Acts of 1956, 
Section 2.53, the Department of Public Safety has made the following: 
 
 

The stop signs that were erected in November of 2009 by the 
temporary Traffic Control No. 480 on Ferris Drive, 330’ west of the 
centerline of Bond Circle, and 441’ west on Bond Circle, shall be 
considered permanent from this day forth. 

 
  
BE IT RESOLVED, that the City Commission hereby approves the above Traffic 

Control Order. 
 

Yeas:  Anderson, Hogenson, James, Rothstein, Warba     
Nays:  None  
The Mayor declared the resolution adopted.  
Date:  October 16, 2017 

 
ORDINANCE NO. 713-10-17 

 
Commissioner Rothstein moved, supported by Commissioner Hogenson, the adoption of 
the following Ordinance.    
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ORDINANCE AMENDING SECTIONS OF CHAPTER 131, TITLE 13 OF THE 

 BIG RAPIDS CITY CODE MAKING FIRST OFFENSE MINOR IN POSSESSION OF 
ALCOHOL A CIVIL INFRACTION AS PROVIDED IN STATE LAW 

 
WHEREAS, the Michigan Legislative amended the state law on minors in 

possession of alcohol by making the first MIP offense a civil infraction and the second 
MIP offense a misdemeanor, and 
 

WHEREAS, the Legislature amended the state law on Preliminary Breath Tests 
with an effective date of October 10, 2017, which moved up the decriminalization date of 
MIP offenses, and,  
 

WHEREAS, the effective date of the amendment was October 10, 2017, and then 
the Legislature amended the state law again to change the effective date to January 1, 
2018, which moved back the decriminalization date of MIP offenses, so now, therefore, 
 
The City of Big Rapids Ordains: 
 
Section 1. Sections 131.07, 131.08, 131.09, 131.10, 131.11, 131.12, 131.13, 131.14 
and 131.99 of Chapter 131, Title 13, are amended to read as follows. 
 
§131.07 SALE TO MINORS PROHIBITED 
 
Alcoholic liquor shall not be sold or furnished to a minor. Except as otherwise provided in 
§131.08, a person who knowingly sells or furnishes alcoholic liquor to a minor, or who 
fails to make diligent inquiry as to whether the person is a minor, is guilty of a 
misdemeanor. A retail licensee or a retail licensee's clerk, agent, or employee who 
violates this subsection shall be punished in the manner provided for licensees in MCL 
436.1909 except that if the violation is the result of an undercover operation in which the 
minor received alcoholic liquor under the direction of the state police, the commission, or 
a local police agency as part of an enforcement action, the retail licensee's clerk, agent, 
or employee is responsible for a state civil infraction and may be ordered to pay a civil 
fine of not more than $100.00. Except as otherwise provided in §131.09, a person who is 
not a retail licensee or a retail licensee's clerk, agent, or employee and who violates this 
subsection is guilty of a misdemeanor punishable by a fine of not more than $1,000.00 
and imprisonment for not more than 60 days for a first offense, a fine of not more than 
$2,500.00 and imprisonment for not more than 90 days for a second or subsequent 
offense, and may be ordered to perform community service. For a second or subsequent 
offense, the Secretary of State shall suspend the operator's or chauffeur's license of an 
individual who is not a retail licensee or retail licensee's clerk, agent, or employee and 
who is convicted of violating this subsection as provided in section 319 of the Michigan 
vehicle code, 1949 PA 300, MCL 257.319. A suitable sign describing the content of this 
section and the penalties for its violation shall be posted in a conspicuous place in each 
room where alcoholic liquor is sold. The signs shall be approved and furnished by the 
commission.  
 
§131.08 PURCHASE, CONSUMPTION, AND POSSESSION BY MINORS 
PROHIBITED. 
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 (A) A minor shall not purchase or attempt to purchase alcoholic liquor, consume 
or attempt to consume alcoholic liquor, possess or attempt to possess alcoholic liquor, or 
have any bodily alcohol content, except as provided in this section. 
 
 (B) This section does not prohibit a minor from possessing alcoholic liquor 
during regular working hours and in the course of his or her employment if employed by 
a person licensed by this act, by the commission, or by an agent of the commission, if the 
alcoholic liquor is not possessed for his or her personal consumption. 
 
 (C) The consumption of alcoholic liquor by a minor who is enrolled in a course 
offered by an accredited postsecondary educational institution in an academic building of 
the institution under the supervision of a faculty member is not prohibited by this act if the 
purpose of the consumption is solely educational and is a requirement of the course. 
  
 (D) The consumption by a minor of sacramental wine in connection with 
religious services at a church, synagogue, or temple is not prohibited by this act. 
 
 (E) Subsection (A) does not apply to a minor who participates in either or both 
of the following: 
 
  (1) An undercover operation in which the minor purchases or receives 
alcoholic liquor under the direction of the person’s employer and with the prior approval 
of the local prosecutor’s office as part of an employer-sponsored internal enforcement 
action; 
  (2) An undercover operation in which the minor purchases or receives 
alcoholic liquor under the direction of the state police, the commission, or a local police 
agency as part of an enforcement action, unless the initial or contemporaneous purchase 
of receipt of alcoholic liquor by the minor was not under the direction of the state police, 
the commission, or the local police agency and was not part of the undercover operation. 
 
§131.09 FURNISHING OR USING FRAUDULENT IDENTIFICATION. 
 
An individual who furnishes fraudulent identification, to a minor or, notwithstanding 
§131.08(A), a minor who uses fraudulent identification to purchase alcoholic liquor, is 
guilty of a misdemeanor punishable by imprisonment for not more than 93 days or a fine 
of not more than $100.00, or both. 
 
§131.10 AUTHORITY TO STOP; APPEARANCE TICKETS. 
 
 (A) A sworn police officer who witnesses a violation of this Chapter may stop and 
detain a person and obtain satisfactory identification, seize illegally possessed alcoholic 
liquor, and issue an appearance ticket. 
 
 (B) A sworn police officer may stop and detain a person based upon reasonable 
and articulable suspicion of a violation of this Chapter and obtain satisfactory 
identification, seize illegally possessed alcoholic liquor, and issue an appearance ticket. 
 
 (C) A sworn police officer may issue an appearance ticket for a violation of §131.08 
to a person when advised by an employee of a business possessing a state liquor license 
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that the person has presented false identification to the employee and the officer observes 
the false identification. 
 
§131.11 NOTICE TO PARENTS OR GUARDIANS.  
 
A law enforcement agency, on determining that an individual who is less than 18 years of 
age and not emancipated under 1968 PA 293, MCL 722.1 to 722.6, allegedly consumed, 
possessed, or purchased alcoholic liquor, attempted to consume, possess, or purchase 
alcoholic liquor, or had any bodily alcohol content in violation of §131.08, shall notify the 
parent or parents, custodian, or guardian of the individual as to the nature of the violation 
if the name of the parent, guardian, or custodian is reasonably ascertainable by the law 
enforcement agency.  The law enforcement agency shall notify the parent, guardian, or 
custodian not later than 48 hours after the law enforcement agency determine that the 
individual who allegedly violated §131.08 is less than 18 years of age and not 
emancipated under 1968 PA 293, MCL 722.1 to 722.6.  The law enforcement agency 
may notify the parent, guardian, or custodian by any means reasonably calculated to give 
prompt actual notice including, but not limited to, notice in person, by telephone, or by 
first-class mail.  If an individual less than 17 years of age is incarcerated for violating 
§131.08, his or her parents or legal guardian shall be notified immediately as provided in 
this section. 
 
§131.12 LICENSE SANCTIONS.  

The Secretary of State shall suspend the operator's or chauffeur's license of an individual 
convicted of a second or subsequent violation of §131.08(A) or of violating §131.09 as 
provided in section 319 of the Michigan vehicle code, 1949 PA 300, MCL 257.319.  

§131.13 PRELIMINARY BREATH TEST. 
 
A peace officer who has reasonable cause to believe a minor has consumed 

alcoholic liquor or has any bodily alcohol content may request that individual to submit to 
a preliminary chemical breath analysis. If a minor does not consent to a preliminary 
chemical breath analysis, the analysis shall not be administered without a court order, but 
a peace officer may seek to obtain a court order. The results of a preliminary chemical 
breath analysis or other acceptable blood alcohol test are admissible in a state civil 
infraction proceeding or criminal prosecution to determine if the minor has consumed or 
possessed alcoholic liquor or had any bodily alcohol content.  

 
§131.14 PENALTIES 
 
(A) A minor who violates §131.08 is responsible for a civil infraction or guilty of a 
misdemeanor as follows and is not subject to the penalties prescribed in MCL 436.1909: 

(1) For the first violation, the minor is responsible for a civil infraction and shall be 
fined not more than $100.00. A court may order a minor under this subdivision to 
participate in substance use disorder services as defined in section 6230 of the 
public health code, 1978 PA 368, MCL 333.6230, and designated by the 
administrator of the office of substance abuse services, and may order the minor 
to perform community service and to undergo substance abuse screening and 
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assessment at his or her own expense as described in §131.14(D). A minor may 
be found responsible or admit responsibility only once under this subdivision. 

(2) If a violation of this subsection occurs after 1 prior judgment, the minor is guilty 
of a misdemeanor. A misdemeanor under this subdivision is punishable by 
imprisonment for not more than 30 days if the court finds that the minor violated 
an order of probation, failed to successfully complete any treatment, screening, or 
community service ordered by the court, or failed to pay any fine for that conviction 
or juvenile adjudication, or by a fine of not more than $200.00, or both. A court may 
order a minor under this subdivision to participate in substance use disorder 
services as defined in section 6230 of the public health code, 1978 PA 368, MCL 
333.6230, and designated by the administrator of the office of substance abuse 
services, to perform community service, and to undergo substance abuse 
screening and assessment at his or her own expense as described in §131.14(D). 

(3) If a violation of this subsection occurs after 2 or more prior judgments, the minor 
is guilty of a misdemeanor. A misdemeanor under this subdivision is punishable 
by imprisonment for not more than 60 days, if the court finds that the minor violated 
an order of probation, failed to successfully complete any treatment, screening, or 
community service ordered by the court, or failed to pay any fine for that conviction 
or juvenile adjudication, or by a fine of not more than $500.00, or both, as 
applicable. A court may order a minor under this subdivision to participate in 
substance use disorder services as defined in section 6230 of the public health 
code, 1978 PA 368, MCL 333.6230, and designated by the administrator of the 
office of substance abuse services, to perform community service, and to undergo 
substance abuse screening and assessment at his or her own expense as 
described in §131.14(D). 

(B) If an individual who pleads guilty to a misdemeanor violation of section §131.14(A)(2) 
or offers a plea of admission in a juvenile delinquency proceeding for a misdemeanor 
violation of section §131.14(A)(2), the court, without entering a judgment of guilt in a 
criminal proceeding or a determination in a juvenile delinquency proceeding that the 
juvenile has committed the offense and with the consent of the accused, may defer further 
proceedings and place the individual on probation.  The terms and conditions of that 
probation include, but are not limited to, the sanctions set forth in section §131.14(A)(3), 
payment of the costs including minimum state cost as provided for in section 18m of 
chapter XIIA of the probate cade of 1939, 1939 PA 288, MCL 712A.18m, and section 1j 
of chapter IX of the code of criminal procedure, 1927 PA 175, MCL 769.1j, and the costs 
of probation as prescribed in section 3 of chapter XI of the code of criminal procedure, 
1927 PA 175, MCL 771.3.  If a court finds that an individual violated a term or condition 
of probation or that the individual is utilizing this subsection in another court, the court 
may enter an adjudication of guilt, or a determination in a juvenile delinquency proceeding 
that the individual has committed the offense, and proceed as otherwise provided by law.  
If an individual fulfills the terms and conditions of probation, the court shall discharge the 
individual and dismiss the proceedings.  A discharge and dismissal under this section is 
without adjudication of guilt or without a determination in a juvenile delinquency 
proceeding that the individual has committed the offense and is not a conviction or 
juvenile adjudication for purposes of disqualifications or disabilities imposed by law on 
conviction of a crime.  An individual may obtain only 1 discharge and dismissal under this 
subsection.  The court shall maintain a nonpublic record of the matter while proceedings 
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are deferred and the individual is on probation and if there is a discharge and dismissal 
under this subsection.  The Secretary of State shall retain a nonpublic record of a plea 
and of the discharge and dismissal under this subsection.  These records shall be 
furnished to any of the following: 

(1) To a court, prosecutor, or police agency upon request for the purpose of 
determining if an individual has already utilized this subsection. 

(2) To the department of corrections, a prosecutor, or a law enforcement agency, 
on the department's, a prosecutor's, or a law enforcement agency's request, 
subject to all of the following conditions: 

(a) At the time of the request, the individual is an employee of the 
department of corrections, the prosecutor, or the law enforcement agency, 
or an applicant for employment with the department of corrections, the 
prosecutor, or the law enforcement agency. 

(b) The record is used by the department of corrections, the prosecutor, or 
the law enforcement agency only to determine whether an employee has 
violated his or her conditions of employment or whether an applicant meets 
criteria for employment. 

(C) A misdemeanor violation of section §131.08 successfully deferred, discharged, and 
dismissed under section §131.14(B) is considered a prior violation for the purposes of 
section §131.14(A)(2) and (3).  

(D) A court may order an individual found responsible for or convicted of violating section 
§131.08 to undergo screening and assessment by a person or agency as designated by 
the department-designated community mental health entity as defined in section 100a of 
the mental health code, 1974 PA 258, MCL 330.1100a, to determine whether the 
individual is likely to benefit from rehabilitative services, including alcohol or drug 
education and alcohol or drug treatment programs.  A court may order an individual 
subject to a misdemeanor conviction or juvenile adjudication of, or placed on probation 
regarding, a violation of §131.08 to submit to a random or regular preliminary chemical 
breath analysis. The parent, guardian, or custodian of a minor who is less than 18 years 
of age and not emancipated under 1968 PA 293, MCL 722.1 to 722.6, may request a 
random or regular preliminary chemical breath analysis as part of the probation. 

(E) The Secretary of State shall suspend the operator's or chauffeur's license of an 
individual convicted of a second or subsequent violation of section §131.08 or of violating 
§131.09 as provided in section 319 of the Michigan vehicle code, 1949 PA 300, MCL 
257.319. 

§131.99 PENALTY. 

Any person violating a provision of this chapter for which no other specific penalty applies 
shall be subject to the penalty set forth in §10.99. 

Section 2. This ordinance shall be effective January 1, 2018.  
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Section 3. The Clerk is directed to publish this ordinance or a summary of this 
ordinance in the Pioneer.  
 
Yeas:  Anderson, Hogenson, James Rothstein, Warba  
Nays:  None 
The Mayor declared the ordinance adopted. 
Date:  October 16, 2017 
Published:  October 24, 2017  
 
UNSCHEDULED BUSINESS 
 
The Good Neighbors “Pride of the Neighborhood” will be next Monday at 7:00 p.m. at 
City Hall.  There will be nine awards presented. 
 
Commissioner Hogenson has experienced near car/pedestrian incidents on State and 
Locust.  Students are trying to cross State Street.  Not sure how to remedy this issue.     
 
There being no further business to come before the City Commission, the Mayor declared 
the meeting adjourned at 7:55 p.m. 
 
 
 
________________________          * * * * * * *         ______________________ 
Mayor Mark J. Warba            Tamyra K. Gillis, City Clerk 
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